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ADPRESS. SEND TO: Commissioner for Patsnte, P.O. Box 1450, Aiexandria, VA 22313-14S0. 



If you fiQQd assistancQ in comptating tfw form, ca// 1-eoo-PTO'9199 ^nd s&lect option 2. 



PAGE 215' RCVD AT 4/19/2007 1:07:43 PM [Eastern Daylight Time] ' SVR:USPTO-EFXRF-2/16' DNIS:2738300 ' CSID: ' DURATION (mm-ss):01-36 



APR. 19.2007 9:57flM NEKTfiR THERfiPEUTICS NO. 980 P. 3 



CERTIFICATE OF MAILING 

I hereby certify that th^ fof lowing papers are being facsimile Docket No. 01 01 .00 

Irgnsmltted to the Pafteot gnd TradGmark Office RECEIVED 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In Re Application of: 

Thomas Tarara efa/. Examiner Leah H. Schlientz 

Serial No.: 10/750,934 Art Unit: 1618 

Red: Dec 31, 2003 

Trtle: PHARMACEUTICAL FORMULATION WITH AN 

INSOLUBLE ACTIVE AGENT 

RESPONSE TO OFFICE ACTION 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Sir: 

This Reply to Restriction Requirement Is submitted In response to the Office 
communication mailed on March 21, 2007, which required restriction of the claims in the 
above-identified application. 

RESPONSE TO RESTRICTION REQUIREMENT 



A. The Restriction Requirement: 

The Examiner has required restriction to one of the following inventions under 35 
U.S.C.§121: 



I. Claims 1-22 and 38-83 as being drawn to a fonmulatlon, classified in 
514/31; and 

II. Claims 23-37 and 84-1 02 as being drawn to a method of making, 
classified In 424/490 
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B. Response to the Restriction Requirement: 

In response, Applicants hereby elect Group I, comprising claims 1-22 and 38-83, 
wlUi travBfse. 

Traverse is premised on the ground that a combined search of the two Groups 
does not impose an undue burden on the Examiner. As stated in the IVIanual of Patent 
Examining Procedure ("IVIPEP"), 

[i]f the search and examination of an entire application can be made 
without serious burden, the examiner must examine it on the merits, 
even though it includes claims to independent or distinct inventions. 

M.P.E.P. Section 803 

in view of the relationship of the claims of Group I and Group li as product and 
method of making, a search of potential art in this classification is simultaneously useful 
for each of these two Groups. In view of the above, it is therefore believed that search 
and examination of the entire application can be made without serious burden to the 
Examiner. Consequently, reconsideration and removal of the requirement for 
restriction are respectfully requested. 

In addition, with respect to the requirements to elect specific species, Applicant 
emphasizes that the independent claim appears to be easily searched to thereby 
narrow the amount of relevant prior art the Examiner must consider. In this way, the 
Examiner should be able to Identify any relevant prior art for the entire scope of the 
elected Group and not simply for the elected species. 

Finally, Applicant emphasizes that election of the species is for initial search 
purposes only and that Applicants will be entitled to consideration of additional species 
upon the allowance of a generic claim as provided by 37 C.F.R. §1 .41 . 

With regard to the election of species, applicant elects, with traverse and solely 
for the purposes of searching: (1 ) with regard to a hydrophobic material, applicant 
provisionally elects a lipid, and further elects a phospholipid. 

2 
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